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New Zealand presents many opportunities 
for international investors. We act 
extensively for multinationals, foreign 
investors and high net-worth individuals on 
the New Zealand aspects of international 
investments, cross-border mergers, joint 
ventures and acquisitions. We also advise 
international clients on disputes and wider 
commercial legal advice.



duncancotterill.com/international 3

Investing in 
New Zealand

New Zealand is open to the world, with an export-focused economy 
and a culturally diverse population. New Zealand presents a perfect 
opportunity for international investors looking to grow their foreign 
business ventures and investments.

New Zealand is politically and 
financially stable, with a well-
established legal framework and high 
levels of political transparency. It is 
consistently ranked among the easiest 
countries in which to do business.

Despite the small population (5.1 
million) New Zealanders are culturally 
diverse, internationally connected and 
forward-looking. 25% of the current 
workforce was born overseas and 
many New Zealanders have lived and 
worked abroad.

New Zealand continues to be a 
world-leader in the primary sector, 
including dairy, farming, horticulture, 
viticulture, forestry, and fisheries. 
Key sectors in the wider economy 
include specialised manufacturing, 
information technology, mining, 
energy, infrastructure, education and 
professional services.

New Zealand’s transparent and stable 
political and legal system make it an 
attractive and easy place to invest. New 
Zealand is a constitutional monarchy 
and common law jurisdiction, based 
largely on the English model.

Overseas Investment Office

An overseas person is:

• Any person who is not a New 
Zealand citizen nor ordinarily 
resident in New Zealand;

• A body corporate that is 
incorporated outside New Zealand; 
or

• A company, partnership or other 
body corporate that is 25% or more 
owned or controlled by an overseas 
person or persons. Listed entities 
benefit from higher thresholds.

There are some restrictions to consider 
if you are an “overseas person”. One of 
the main restrictions is a requirement 
that consent be given under the 
Overseas Investment Act 2005 (OIA) 
before an overseas person can acquire 
certain assets. There are no absolute 
restrictions on the level of foreign 
investment and there are no foreign 
exchange controls.

The consent of the Overseas 
Investment Office (OIO) is required by 
an overseas person or their associates 
to purchase sensitive New Zealand 
assets. There is a wide definition 
of ‘associate’ in the OIA, which will 
capture most trust, agency or joint 
venture arrangements, whether there 
is a direct relationship or not, and 
whether the arrangement is legally 
enforceable or not.

If OIO consent is required, it must 
be obtained before the relevant 
transaction becomes effective. There 
are statutory exemptions for certain 
specific transactions. It is also possible 
to apply for an exemption in limited 
circumstances. 

Our clients value our global 
outlook and strong international 
connections. Many of our partners 
and lawyers have practiced 
extensively in other jurisdictions, 
including the UK, the US, Canada, 
and Australia. This gives us valuable 
first-hand experience working across 
borders and an appreciation for the 
cultural, legal, political and economic 
differences that impact international 
transactions.
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To obtain consent for most land 
acquisitions (including acquiring rights 
in land such as long-term leases or 
security interests), the overseas person 
will need to demonstrate that the 
purchase will bring benefits to New 
Zealand which are greater than those 
which would result from the current 
ownership. 

Different rules apply for certain 
forestry investments. There is detailed 
and prescribed investment criteria 
set out in the OIA and its associated 
regulations.

Our overseas investment team have 
considerable experience and skill acting 
on behalf of overseas investors looking 
to purchase land and business assets in 
New Zealand. Our record of successful 
results in this area is testament to our 

applied knowledge of the OIA and our 
ability to understand the specific needs 
and objectives of our clients.

Sensitive assets include:

• Sensitive land.
• Significant business assets 

(generally where the value of the 
total assets exceeds NZ$100 million, 
although this threshold is higher for 
some of New Zealand’s Free Trade 
Agreement partners).

• Fishing quota.

Land that is considered ‘sensitive’, 
includes:

•  Any residential land.
• Non-urban land (e.g. farm land) of 

more than 5 hectares in area.
• Land on certain specified islands.

• Land that includes marine and 
coastal areas, or that is over 0.4 
hectares and includes a lake, a 
reserve or public park, conservation 
land, a historic place or land subject 
to a heritage order, or land cultural 
significance.

• Land over 0.4 hectares that 
adjoins a lake reserve or public 
park, conservation land, regional 
or national park, or other land of 
cultural significance.

• Land over 0.2 hectares that adjoins 
marine and coastal areas.

Political system

New Zealand is a democratic, independent sovereign state 
and member of the British Commonwealth. The head of 
State is King Charles III, represented in New Zealand by 
the Governor-General. 

Central Government 

New Zealand’s central Government is democratically 
elected every three years by a Mixed Member 
Proportional system. The Government is divided into 
three branches:

• Parliament: Makes and amends laws by passing 
legislation.

• The Executive: Administers the law through 
government departments.

• The Judiciary: Interprets and applies the law through 
the courts.

Local government

Sitting below the Government is a system of local 
government bodies, comprised of regional and district or 
city councils. These bodies pass local laws and regulations. 
Some of these, particularly in building and planning areas, 
may affect you.

Legal system

As a common law jurisdiction, New Zealand’s laws are 
created from legislation made by Parliament and by 
decisions of New Zealand’s courts, known as case law. 
New Zealand courts handle both civil and criminal cases. 
In the District Court and High Court, the Judge may sit 
alone or with a jury. The Judge generally plays the role of 
a neutral referee while each party presents evidence and 
arguments in support of its own case.

New Zealand courts

• District Court: Civil disputes under $350,000, and most 
criminal matters.

• High Court: Civil disputes over $350,000, serious 
criminal matters, and appeals from the District Court.

• Court of Appeal: Appeals from the High Court.
• Supreme Court: New Zealand’s final court of appeal.

In the New Zealand legal profession most lawyers are 
both barristers and solicitors. This means they are able to 
appear in court and deal directly with the public.
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Corporate structures

There are a variety of options open 
to overseas entities wishing to set 
up business in New Zealand. These 
include:

• Registering as a foreign company.
• Forming a New Zealand subsidiary 

or registering a New Zealand 
branch.

• Entering into a joint venture or 
limited partnership with a New 
Zealand entity.

• Forming or acquiring a New Zealand 
company.

• Establishing a new business using 
any of the above structures.

For companies, the Companies Act 
1993 is a uniform law relating to 
companies in New Zealand, modelled 
along the lines of English company law. 
The Act provides for matters relating to 
the formation, functioning and winding 
up of companies in New Zealand. 
The Act also sets out the statutory 
compliance requirements applicable to 
an overseas company.

It is worth noting that if registering a 
New Zealand company, at least one 
director must “live” in New Zealand (or 
in Australia - provided that the director 
is also a director of an Australian 
company). The Courts have said that a 
director may live in New Zealand even 
if he or she is not present for more 
than 183 days over a 12 month period, 
provided that the director can show 
sufficient connection to New Zealand 
having regard to such factors as the 
amount of time spent in New Zealand, 
ties and connection to New Zealand 
and the manner in which the director 
lives when they are in New Zealand. As 
long as this requirement is fulfilled a 
New Zealand company may have other 
directors who are overseas.

Contract law

Parties in New Zealand are generally 
free to contract on their own terms 
with relatively little regulation. 
Contract law in New Zealand is 
largely made up of common law 
principles, subject to certain statutory 
requirements, most of which are 
contained in the Contract and 

Commercial Law Act 2017 (a piece 
of modern legislation with many 
similarities to English contract law 
principles). Certain contracts must be 
in writing to be enforceable, including 
those involving interests in land and 
guarantees.

Most areas of New Zealand contract 
law apply to overseas-owned persons 
and entities in the same way they apply 
to New Zealand entities. The governing 
law of a contract between an overseas-
owned entity and a New Zealand entity 
will be determined by the terms of 
the contract, interpreted in light of 
“conflict of laws” principles.

Trading laws

New Zealand has a range of general 
laws relating to business trading that 
affect all businesses operating in New 
Zealand. These include competition, 
privacy and consumer protection 
legislation, as well as industry specific 
regulation. The Commerce Act 1986 
prohibits anti-competitive conduct and 
restrictive trade practices, such as price 
fixing, restricting output and market 
allocating.

New Zealand’s business 
environment is governed by a 
range of laws and regulations. An 
overview of the major pieces of 
business regulation is outlined 
here but employers, owners and 
investors should take advice on how 
wider regulations will impact their 
specific situation. 

Business 
regulations
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Building laws

The legislation relating to businesses 
operating in the electrical and building 
industries include:

Building Act 2004

The Building Act 2004 is the legislation 
that governs the building industry 
in New Zealand. It aims to improve 
control of, and encourage better 
practices in, building design and 
construction. It provides for:

• The licensing of building 
practitioners.

• The standards buildings are 
expected to meet (the “Building 
Code”).

• The registration of building consent 
authorities, and the monitoring and 
overseeing of the building process 
by local and central governmental 
authorities.

• The certification of products used in 
the building industry.

• Mandatory warranties and 
consumer protection for residential 
dwellings.

The Building Act also includes a 
national regime designed to deal with 
the management and strengthening of 
earthquake prone buildings (buildings 
with less than one third of the seismic 
strength required for a new building 
constructed under current standards).

Construction Contracts Act 
2002

This governs construction contracts, 
and in particular is intended 
to facilitate payments under a 
construction contract and enable the 
speedy resolution of disputes under 
construction contracts. Parties to a 
construction contract need to be very 
careful of its payment provisions, or 
could find that they have no ability 
to dispute a payment claim under a 
construction contract. The Act applies 
equally to both head contracts and 
subcontracts.

Anti-money laundering

The New Zealand anti-money 
laundering and countering financing 
of terrorism legislation (AML/CFT) 
requires overseas entities engaged 
in certain financial activities in the 
ordinary course of business in New 
Zealand to:

• Carry out various levels of customer 
monitoring, due diligence, identity 
verification and suspicious 
transaction reporting.

• Prepare written risk assessments of 
the risk of money laundering that 
it may reasonably expect to face in 
the course of its business.

• Establish, implement and 
maintain an AML/CFT compliance 
programme.

Health and safety legislation in New 
Zealand has undergone significant 
change with the introduction of the 
Health and Safety at Work Act 2015 
which came into force on 4 April 2016. 

The Act is backed up by new 
regulations, approved codes of 
practice, standards and guidance 
documents against which to 
benchmark compliance.

Business trading laws include:

• Fair trading laws and statutory 
warranties.

• Contract and Commercial Law Act 
2017.

• Fair Trading Act 1986.
• Consumer Guarantees Act 1993.
• Personal Property Securities Act 

1999.
• Unsolicited Electronic Messages Act 

2007.
• Anti-competitive conduct.
• Commerce Act 1986.
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We have one of the largest 
employment teams in New Zealand 
and have worked with a number of 
international clients on a range of 
cross-border employment matters. 
We can assist with everything from 
employment contracts and health 
and safety to restructuring and the 
employment aspects of mergers 
and acquisitions.

Employment & 
health and safety

Health and safety obligations to contractors and sub-contractors have 
been strengthened under the new legislation. Businesses are required 
to ensure they engage competent and qualified contractors (and 
sub-contractors) to carry out work and that those contractors have 
robust and effective health and safety systems in place. Businesses are 
required to monitor the activities of contractors and sub-contractors as 
frequently as circumstances require and to give appropriate directions. 
There is also a requirement for ongoing communication, consultation 
and co-ordination with contractors and sub-contractors.

The level of fines has increased 
significantly to a maximum of $3 
million for the most serious offences 
and personal liability may be imposed 
against directors of a company who 
fail to comply with certain health and 
safety obligations imposed by the new 
legislation. It is not possible to insure 
against health and safety fines.

It is not possible to contract out of 
health and safety duties or to allocate 
health and safety duties to others.

Labour laws

Employment in New Zealand is 
regulated by legislation and by 
case law. This area of law can be 
complex and changes frequently, 
and employers are recommended 
to take specific advice on their 
particular circumstances. The primary 
statute governing all employment 
relationships in New Zealand is the 
Employment Relations Act 2000. This 
covers collective (union) and individual 
bargaining rights, personal grievance 
claims and promotes alternative 
dispute resolution of employment 
related disputes through the provision 
of mediation services.

The overarching obligation in an 
employment law context is for both 
parties (i.e. employer and employee) 
to act in good faith in maintaining a 
productive working relationship. In the 
event of a personal grievance the onus 
is on the employer to show that it had 
a good reason for taking the action it 
did and followed a process that was 
fair to the employee.

Whether a worker is categorised 
as an employee or an independent 
contractor is important, as each is 
treated differently for the purposes 
of employment, tax and accident 
compensation laws.

KiwiSaver

New Zealand has a voluntary work-
based savings scheme, KiwiSaver, 
aimed at encouraging saving for 
retirement. Employers have a number 
of obligations under the scheme, 
including enrolling all new employees 
and making employer contributions 
for all employees enrolled in KiwiSaver. 
The current employer contribution is 
3% of the employee’s gross salary.
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Accident compensation

New Zealand has a statutory no-
fault accident compensation 
scheme providing cover for most 
individuals who suffer a personal 
injury by accident in New Zealand. 
This is governed by the Accident 
Compensation Act 2001, which covers 
personal injuries suffered by any 
person in New Zealand, including 
visitors, and wherever they occur - 
whether at work or otherwise, and 
provides entitlements to those who 
suffer a personal injury or death (or 
to their dependants) who are covered 
under the Act.

The Accident Compensation 
Corporation, a governmental entity, 
is set up to run the scheme, and is 
funded largely through levies on 
employers, employees and taxes on 
vehicle registration and petrol.

Because of the accident compensation 
scheme, no person may bring 
proceedings in New Zealand for 
damages arising directly or indirectly 
out of personal injury covered by the 
Accident Compensation Act 2001. 
In essence (and with very limited 
exceptions), tort claims for personal 
injury are statute barred in New 
Zealand.

Unions

Between 15-20% of New Zealand’s 
workforce belong to a union. The 
Employment Relations Act 2000 
provides that employees are able to 
join a union and bargain collectively 
free from discrimination from 
employers. Union representatives have 
certain rights to access the workplace 
to conduct union business, which 
employers cannot unreasonably deny.

Environmental law in New Zealand 
is an increasingly well defined body 
of law that has a specialist court, the 
Environment Court.

An overview of employment and employee relations in 
New Zealand

Employees:

• Generally paid at a set rate, work set hours, 
• Work at their employers’ premises.
• Must have a written employment agreement from their employer.
•  Minimum employment entitlements apply (holidays, sick leave and 

minimum wage etc.).
• Their employer provides equipment and training required to do the job.
• Their employer is responsible for paying income tax and accident 

compensation levies on behalf of the worker.

Employee legislation includes:

• Employment Relations Act 2000.
• Human Rights Act 1993.
• Holidays Act 2003.
• Parental Leave and Employment Protection Act 1987.
• Minimum Wage Act 1983.
• KiwiSaver Act 2006.
• Immigration Act 2009.
• Smoke Free Environments Act 1990.
• Privacy Act 2020.

Independent contractors:

• Generally carry on business on their own account and decide how, 
when and for whom they work.

• Usually pay for their own training and most of the working equipment 
to do the job.

• Are responsible for paying their own taxes, insurances and accident 
compensation levies.

• Minimum employment entitlements do not apply.

A snapshot of minimum employee entitlements:

• 12 statutory public holidays per year.
• Minimum 4 weeks annual leave entitlement after 12 months of 

employment.
• Minimum 10 days sick leave per year after 6 months of employment.
• Minimum wage entitlement for adult workers of $21.20 per hour from 

1 April 2022.
• Paid parental leave entitlement of 26 weeks after 6 months 

employment with a further entitlement to an extended unpaid portion 
up to a maximum of 12 months.
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Environment and 
planning laws 

The critical piece of legislation currently is the Resource Management 
Act 1991 (RMA), which manages all activities that may affect the 
environment, including:

• Contaminants and their interaction 
with land, water and air (including 
odour and noise).

• Use of land, including building, 
earthworks, subdivision, heritage 
sites, areas of cultural importance 
and natural hazards (e.g. flooding, 
coastal inundation, earthquake/
liquefaction risk and slope 
instability).  

• Rivers, lakes and coasts surrounding 
New Zealand, and management of 
soil resources.

The RMA’s goal is to promote the 
sustainable management of New 
Zealand’s natural and physical 
resources. It encourages business 
owners and communities to plan for 
the long-term future of our built and 
natural environment through Council 
plans. 

The Government has announced 
that the Resource Management Act 
1991 will be repealed and replaced 
with new legislation (the Natural and 
Built Form Environment Act and the 
Spatial Planning Act) to be introduced 
to Parliament late 2022.  The Natural 
and Built Form Environment Act will 
provide for land use and environmental 
regulation (this would be the primary 
replacement for the RMA), and the 
Spatial Planning Act will integrate 
with other legislation relevant to 
development, and require long-term 
regional spatial strategies

The Climate Change Adaption Act 
will be the third and final piece of 
legislation to be introduced, scheduled 
for 2023. Together with other existing 
legislation, the Climate Change 
Adaptation Act will set New Zealand’s 
response to anticipated sea level 

rise, storm surge and extreme wet 
weather events to ensure our people, 
economy, national infrastructure are 
more resilient to the impacts of climate 
change, including implementing 
manged retreat from some areas.

Central government and local 
government (comprised of regional 
councils and territorial authorities) 
have jurisdiction over different aspects 
of the implementation of the RMA. 
Local government manages the grant 
of resource consents, which authorises 
activities that cannot be undertaken 
without permission pursuant to 
national direction, or local planning 
documents. Resource consents are 
almost always subject to conditions 
which often include monitoring and/or 
reporting requirements. The resource 
consent process also allows a degree 
of public participation, to ensure that 
any effects on neighbouring properties 
or affected parties are managed 
sustainably.

We have a specialist 
Environmental/Resource 
Management team, who can 
assist with all matters applicable 
to New Zealand planning law. 
This can include due diligence on 
potential purchases (including 
considering any changes in 
use proposed), applications 
for resource consents or plan 
changes to authorise certain 
activities, and advice on a range 
of environmental considerations, 
including climate change issues.  



duncancotterill.com/international 10

Local government also manage 
contaminated land – land with 
hazardous substances in or on it that 
are reasonably likely to have significant 
adverse effects on the environment 
(including human health).  In New 
Zealand we have the Hazardous 
Substances Activities List (HAIL) which 
lists activities and industries which 
typically cause contamination resulting 
from hazardous substance use, storage 
or disposal. Knowledge of a site’s 
history is critical as a purchaser of land 
becomes liable for its remediation if it 
is found to be contaminated at a later 
date. 

There are three critical ‘layers’ of policy 
and rule frameworks to consider when 
doing business in New Zealand:

National Policy Statements 
(NPS) and National 
Environmental Standards 
(NES)

These are national level objectives, 
policies and rules which apply across 
all of New Zealand. The current 
Government has been very active in 
this space, with many new controls 
released in the last few years. The 
content of NPS and NES is wide-
ranging, including freshwater and 
coastal controls, contaminated land, 
urban development and housing 
density, indigenous biodiversity, and 
highly productive soils. 

Regional Plans

Regional Councils primarily manage 
activities which could have effects 
on land/soil, water and air. A major 
consideration is contaminant discharge 
(such as nutrient loss from farming, 
air discharges from industrial activities 
or stormwater discharges from a new 
subdivision). 

Territorial (District or City) 
Plans

Territorial authorities manage a wide 
range of matters, but particularly 
zoning of districts (for industrial, rural, 
commercial or residential purposes). 
These zones dictate what activities 
can be carried out in particular areas, 
and include built controls (such as 
height limits, setbacks, landscaping 
requirements etc). Territorial 
authorities also manage natural 
hazards, heritage issues, transport 
controls and noise emissions. 

It is important to understand that 
the Regional and Territorial rules can 
vary significantly between regions or 
districts. National Planning Standards 
will increase consistency between 
the planning documents (over time), 
but the objectives, policies and rules 
will continue to vary to reflect the 
individual regions and districts and 
their priorities. Regional and Territorial 
Plans must be reviewed every 10 

years, with many in the process of 
review currently. This means that 
any proposed activity needs to be 
considered against both the operative 
and the proposed plan. 

Iwi cultural values, are an important 
consideration when consents are 
considered. Consultation is often 
required with one or more iwi or 
hapu. Issues of contaminants to fresh, 
coastal water, or land are particularly 
important to Māori, and considerable 
weight can be put on Māori worldviews 
and cultural understandings.  

Hazardous Substances and 
New Organisms Act 1996

The Hazardous Substances and New 
Organisms Act 1996 provides parallel 
and supplementary control over 
contaminants that are considered 
potentially hazardous or noxious, 
such as fuels, poisons, pathogens, 
chemicals, etc. That statute and 
its regulations also require special 
measures to be taken to deal with 
the risks associated with the handling 
and storage of these substances. 
It is likewise prudent to have the 
documented training and performance 
management extend to compliance 
with these controls.
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Our expert IP team works with a wide range of local and international 
clients whose exciting ideas, brands and products are successful in 
both local and international markets. 
We assist with almost all matters 
relating to IP (except patents) across 
Australia and New Zealand, including: 

• IP identification, protection strategy 
and prosecution; 

• Commercialisation, purchase and 
transfer of IP rights; and 

• Enforcement and defence of IP 
rights.

Copyright

Copyright is a set of exclusive property 
rights given to owners in relation 
to certain works protected by the 
Copyright Act 1994.

To attract copyright protection, a work 
must be ‘original’ in the sense that it 
originates from the creator and is not 
copied from another person’s work. It 
must result from the author exercising 
independent skill and labour.

Copyright protection applies 
automatically to original works. There 
is no formal system for copyright 

registration. You don’t need to put a 
copyright notice on your work, publish 
it, or do anything else for your work to 
be protected. A work is protected from 
the time it is first recorded, either in 
writing or in some way.

Works subject to copyright include 
literary works, dramatic works, 
musical works, artistic works, sound 
recordings, films, communication 
works, typographical arrangements of 
published editions.

Trade marks

Your brand could be the sum of the 
wording and logo you use for your 
customer to identity you. A registered 
trade mark is the best way to project 
your name and brand. A ™ symbol 
can be used to indicate that you are 
using a brand as a trade mark but 
does not indicate whether the brand 
is registered. Once a trade mark is 
registered, the ® symbol may be legally 
used against the trade mark.

Protecting your business branding 
by registering it as a trade mark is 
well worthwhile and inexpensive. 
The longer you are in business, the 
more valuable your brand becomes. 
It is the one feature of your business 
that competitors cannot copy without 
infringing your rights.

Patents

Patenting an invention could result 
in a valuable and tradable asset for 
your business. An invention could be a 
product, process or functionality, and a 
patent can give you exclusive rights to 
your invention for up to 20 years. You 
can also file a provisional specification 
of your invention first. This establishes 
the priority date of your invention and 
gives you up to 15 months’ protection 
to perfect your idea and get expert 
advice on its commercial potential.

It’s important to keep any potential 
patents a secret until you’ve received 
expert advice on their protection. 

Intellectual 
property 

Our clients range from not for 
profits and the public sector, to 
start ups, global and domestic 
brands, covering all sectors and 
industries.



duncancotterill.com/international 12

Other intellectual property 
rights

You may also have other intellectual 
property assets in your business, 
unable to be formally registered, but 
still in need of protection. Intellectual 
property that can’t be registered 
includes confidential information, 
trade secrets, customer databases, 
unregistered trade marks and other 
valuable assets. We are able to advise 
as to how best protect that intellectual 
property.

New Zealand’s main legislation on 
intellectual property includes:

• Trade Marks Act 2002.
• Copyright Act 1994.
• Patents Act 2013.
• Designs Act 1953.
• Plant Variety Rights Act 1987.
• Layout Designs Act 1994.
• Geographical Indications (Wine and 

Spirits) Registration Act 2006.
• Fair Trading Act 1986.
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Income tax

For individuals and companies and 
other entities defined as “resident” in 
New Zealand, income tax is imposed 
on worldwide income. Non-resident 
individuals and entities, on the other 
hand, are generally taxed only on 
income derived from a New Zealand 
source, although the tax payable on 
New Zealand-sourced income may 
be reduced or eliminated by the 
provisions of an applicable double tax 
agreement. 

Companies (both resident and non-
resident) are generally taxed at 28%. 
Individuals (both resident and non-
resident) are taxed incrementally at 
between 10.5% and 39%. 

Specific tax advice should be taken on 
residency status in each case as the 
rules are complex.

Duties

There is no stamp duty payable in New 
Zealand, whether on the acquisition 
or transfer of property interests or 
otherwise. Gift duty and death duties 
are not payable in New Zealand

Capital gains tax

New Zealand does not generally 
levy tax on capital gains. In certain 
circumstances however, the proceeds 
from the sale of real or personal 
property (including shares) may be 
subject to income tax, for example: 
where a purpose (not necessarily 
the dominant purpose) of the initial 
purchase was to resell the property 
at a profit; where certain land is sold 
within 10 years of its acquisition; or 
where certain residential land is sold 
within 5 years of purchase.

Land taxes

No national land tax is payable in New 
Zealand. Local government authorities 
can levy taxes (rates) on all property 
within their boundaries, and these are 
the main source of local government 
revenue. Rates are generally assessed 
as a percentage of the value of land 
and/or capital improvements on the 
land.

Goods and services tax (GST)

GST is a consumption tax charged at 
15% on the supply of most goods and 
services in New Zealand, other than 
the supply of financial services and 
residential rental accommodation 
made by GST-registered persons. 
Persons resident or non-resident that 
make taxable supplies of goods or 
services to persons located in New 
Zealand must register for and charge 
GST on the goods and services they 
supply once the value of all taxable 
supplies exceeds NZ$60,000 per 
year. The supplier can then generally 
obtain a credit for any GST they pay 
in the course of their business, and, 
in this way, the burden of the GST is 
passed along until it reaches the final 
consumer.

New Zealand has a broad-based 
tax system consisting principally 
of income tax, goods and services 
tax and various withholding taxes 
such as resident and non-resident 
withholding tax.

The New Zealand tax authorities 
also oversee rules regarding 
compliance with Foreign Account 
Tax Compliance Act and the OECD 
Common Reporting Standard under 
which certain tax residency and 
associated financial information are 
required to be shared with overseas 
tax authorities.

Taxation
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Taxation of payments to non-
residents

Payments of dividends, interest and 
royalties to individuals or companies 
not resident in New Zealand are 
generally subject to non-resident 
withholding tax (NRWT). The rate of 
NRWT imposed can be up to 33% but 
depends upon the type of payment 
and whether a double tax agreement 
(DTA) is in place.

Tax obligations of employers

Employment income is subject to a 
withholding tax known as PAYE (pay 
as you earn). Employers must deduct 
PAYE from payment of wages or 
salaries made to employees.

Employers who provide certain 
benefits to employees in addition to 
their salary or wages are liable for 
fringe benefit tax on those benefits. 
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Our immigration team are leaders 
in seamlessly assisting migrants and 
businesses towards the ultimate 
outcome of living and operating in 
New Zealand. From initial eligibility 
scoping and visa or work permit 
applications through to confirmed 
residency, we give tailored advice at 
every step of the process. We also 
assist private clients based overseas, 
including high net-worth individuals, 
on property transactions and 
personal matters in New Zealand.

Immigration 

If you are not a New Zealand citizen or an Australian citizen or resident 
visa holder, you will need a visa to reside in New Zealand. There are 
many visa categories, depending on the type of activity you wish to 
undertake.

Emigrating to New Zealand

Investor categories

To obtain residence through 
investment, you will need to invest 
between NZ$5 and $15 million. The 
amount that you need to invest 
depends on the type of investment. 
For example, an investment into an 
approved “Direct Investment” may 
only require an investment of NZ$5 
million. A government department, 
New Zealand Trade and Enterprise, 
decides what investments will be 
accepted as “Direct Investments”, and 
these are likely to be new businesses, 
such as “start ups”. However, if you 
wish to invest in listed equities through 
a managed portfolio, the maximum 
investment in this type of investment 
can be NZ$7.5million, you would 
then need to then invest more funds 
to take the fund up to the necessary 
level, such as a NZ$2.5 investment 
into an approved “Direct Investment”. 
You must also spend at least 117 days 

over a four year period to remove all 
conditions on the investor visa. You 
must also meet a minimum level of 
English language requirement.

Entrepreneur categories

Alternatively, you may be seeking to 
establish a business in New Zealand, 
or to buy an existing business. If so, 
there is a limited pathway to residence 
in these circumstances, called the 
Entrepreneur category.

This category requires you to be an 
experienced business person who 
wants to be self-employed in your 
own business in New Zealand. If this 
is the case, you may be able to apply 
for a work visa under the Entrepreneur 
Work Visa category, which will enable 
you to move to New Zealand and 
buy or establish your own business. 
This could be your first step on your 
pathway to applying for residence in 
New Zealand under the Entrepreneur 
Residence Category.

To obtain an Entrepreneur Work Visa, 
you usually have to make a minimum 
capital investment of NZ$100,000 into 
the business. You must also provide 
a detailed business plan that shows 
the likely success of the proposed 
business and its value to New Zealand. 
This must demonstrate that the 
business will either meet high growth 
or innovative requirements or have 
significant export potential. There is no 
age limit under this category, but there 
are English language requirements. 
If you are looking to buy an existing 
business, you must be revitalising the 
existing business, such as doubling the 
turnover, or creating at least two more 
jobs. 

If you are granted an Entrepreneur 
Work Visa you may be able to apply 
for an Entrepreneur Residence Visa 
after you have successfully run your 
business(es) in accordance with the 
business plan for two years (or six 
months if you meet extra conditions).

Skilled migrant category

If you have (or have been offered) full-
time permanent skilled employment 
in New Zealand, and have recognised 
work experience and/or qualifications 
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relevant to your employment, you may 
be eligible for residence through the 
Skilled Migrant category. To be eligible 
for residence under this category 
you must be 55 years of age or under 
and speak English. This is a points-
based category, with points given for 
age, experience, employability and 
qualifications. This category re-opens 
on 9 November 2022, after being 
closed since April 2020. The Skilled 
Migrant Category will be reconfigured, 
with a change in the way that points 
are allocated, in mid-2023. 

Temporary Retirement category

If you are aged 66 years or over, and 
have NZ$750,000 to invest in New 
Zealand for two years, and can also 
demonstrate ownership of NZ$500,000 
of maintenance funds, the Temporary 
Retirement Category may be worth 
considering. You must also have an 
annual income of NZ$60,000, and have 
comprehensive travel and/or health 
insurance, for the duration of your 
intended stay in New Zealand. 

If successful, you will be issued a 
two-year visa, which will enable you 
to travel in and out of New Zealand 
during that time. At the end of the two 
year period if you continue to meet all 
the requirements, you can re-apply for 
another visitor visa under this category.

Accredited Employer Work Visa

This is a new visa, which opened in 
July 2022. The visa is only available 
if you are offered employment by 
an accredited employer. If you are 
remunerated at a level that is twice the 
median wage, then you will be eligible 
for residence after two years.  You may 
be immediately eligible for residence 
if you are employed in an occupation 
that is included within Tier One of a 
published “Green List” . Also, if you are 
paid twice the median wage or your 
occupation is included in either Tier 
One or Tier Two of the Green List, the 
employer will not need to demonstrate 
that it cannot find a New Zealand 
citizen or resident to undertake the 
work.
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How can we  
help you?

TerraLex network

We work closely with legal specialists 
in Australia and internationally through 
our membership of TerraLex. TerraLex 
is one of the largest legal networks in 
the world, providing access to more 
than 19,000 legal professionals world-
wide. Our partners travel regularly 
across Australia, Asia, the US, the UK 
and Europe maintaining relationships 
with our key clients and referrer 
contacts.

Our active role in this global 
network means we can provide our 
international clients with easy access 
to specialised local expertise in almost 
any overseas jurisdiction.

A key benefit of TerraLex is sharing 
expertise and industry knowledge on 
a regular basis and developing strong 
relationships with other lawyers 
overseas. This means referrals made 
through the network come with a 
valuable personal connection and are 
more seamless for clients. 

We are a member of Global Insurance 
Law Connect (GILC). 

Corporate & commercial

We specialise in advising on overseas 
investment, taxation, mergers, 
acquisitions, joint ventures and other 
cross-border transactions. Our clients 
include large multinational corporates 
and international law firms who choose 
us to manage the New Zealand legal 
aspects of their client’s international 
transactions.

Agribusiness

Our agribusiness practice is unrivalled 
in New Zealand. We work with local 
and international clients including 
individual farmers, large scale 
corporate dairy farmers, agribusiness 
suppliers, listed agribusiness 
companies, corporate investors and 
banks involved in rural lending. We 
have a wealth of experience and 
knowledge across the dairy, viticulture, 
agriculture, farming, forestry and meat 
industries.

Our expertise

We act extensively for multinationals, 
foreign investors and high net-worth 
individuals on the New Zealand 
aspects of international investments, 
cross-border mergers, joint ventures 
and acquisitions. We also advise 
international clients on disputes and 
wider commercial legal advice.

Our clients value our global outlook 
and strong international connections. 
Many of our partners and lawyers 
have practiced extensively in other 
jurisdictions, including the UK, the US, 
Canada, and Australia. This gives us 
valuable first-hand experience working 
across borders and an appreciation 
for the cultural, legal, political and 
economic differences that impact 
international transactions.
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About Duncan Cotterill

Key contact

Richard Smith 
Lead Partner, International

D +64 3 372 6504
M +64 21 905 510
E richard.smith@duncancotterill.com

49
Partners

210+
Lawyers

315+
Employees

We work with 30+ NZX &  
ASX companies

We advise a number international 
clients on their New Zealand 
business operations, especially on 
establishment and growth. We also 
work with domestic clients on their 
global expansion.

We have long-standing relationships 
with business advisors both 
domestically and internationally, and 
regularly form part of an international 
team for cross-border matters.
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